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IN THE HIGH COURT OF BOMBAY AT GOA

WRIT PETITION  NO.  64 OF 2020

CYPRIAN SIMON SILVEIRA., ...  Petitioner

     Versus

COASTAL ZONE MANAGEMENT AUTHORITY, 
THR. ITS MEMBER SECRETARY OF GOA 
AND 4 ORS., ...  Respondents

Mr. Pranay A Kamat, Advocate for the petitioner.
Mr. Shivdatt P. Munj, Additional Government Advocate for the
respondent nos.1 and 3.

Coram:- M. S. SONAK &
SMT. M. S. JAWALKAR, JJ.

Date:- 29th January, 2020

P.C.

      Heard Mr. P. Kamat,learned Counsel the petitioner and Mr.

S. Munj, learned Additional Government Advocate for the

respondent nos.1 and 3. 

2.    Basic grievance of the petitioner is that the respondent no.5

has allegedly put up illegal construction within Coastal

Regulation Zone Area (CRZ area) without any approval and in

an area which is otherwise not meant for such construction.  The

petitioner, has placed on record complaint made to the various

Authority including in particular Goa Coastal Zone Management

Authority (GCZMA) who is impleaded as the respondent no.1 in

the present petition.   The record indicates that the Deputy

Collector has taken cognizance of the petitioner's compliant and
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2 WP/64/2020

issued memorandum dated 1.1.2020 which is an annexure to this

petition. 

3.    Mr. Munj, learned Additional Government Advocate for

respondent no.1 (GCZMA) on instructions states that even the

GCZMA will look into the complaint of the petitioner and if

found that the allegations are correct, then, initiate action in

terms of the law. He states that about three weeks' time be

granted  for initialisation of the action. 

4.    We accept the aforesaid statement made by Mr. Munj on

behalf of the GCZMA.  According to us, this substantially

redresses the grievance of the petitioner. At the same time, we

note that if GCZMA finds any prima facie substance in the

complaint of the petitioner, GCZMA, will undoubtedly, issue

show cause notice to respondent no.5 before taking any final

action.  This takes care of the interest of the respondent no.5 as

well.  Accordingly,  by accepting the statement  as aforesaid, we

dispose of this Writ Petition.

5.   All concerned to act on the basis of the authenticated copy of

this Order.

SMT. M. S. JAWALKAR, J. M. S. SONAK, J.

vn
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GOA COASTAL ZONE MANAGEMENT AUTHORITY 
Clo Department of Science, Technology and Environment (Govt. of Goa) 1 floor, Pt. Deendayal Upadhyay Bhavan, Pundalik Nagar, Alto, Porvorim, Bardez- Goa-403 521, Phone: (0832) 2416561 

www.czma.goa.gov.in Ref.No. GCZMA/H.¢ M/W.P No. 64 202 o/19 20/as/2323 Dated: o3/01/2020 

NOTICE OF SITE INSPECTION 
Sub: Site Inspection pertaining to alleged illegal construction of new road through property bearing Survey no.158/4 and 158/6 and house in Survey no.158/2 of 

village Calangute. 

WHEREAS, the office of GCZMA was earlier in receipt of a complaint 
dated 27/12/2019 interalia stating that there is illegal construction of new road 

through property bearing Survey no.158/4 and 158/6 and house in Survey no.158/2 
of village Calangute. 

WHEREAS, the complainant filed an Writ Petition bearing no.64/2020 before 
the Hon'ble High Court of Bombay at Goa interalia seeking writ of Mandamus for 

immediate action upon his complaint. 

AND WHEREAS, in this regard, the GCZMA had fixed a site inspection of the 

above said area/ site on 03 /02/ 2020 at 11.00 a.m onwards which has been cancelled 
due to Legislative Assembly Sessions in Goa 

AND WHEREAS, in this regard, the GCZMA had fixed a site inspection of the 
above said area / site on 10 /02/ 2020 at 11.00 a.m 

NOW THEREFORE, you are required to take note of the date of site inspection 
and remain present during the site inspection or depute your duly authorized 
representative with all the requisite details / documents, if any, failing which the 

inspection will be carried out in your absence. 

(Johnson Bedy Fernandes) 
Member Secretary (GCZMA) 

J 
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To, 
1. Mr. Francis Rodrigues, R/o 3/88 B, Tiwaiwado, Calangute, Bardez-Goa. 
2. Mr.Cyprian Simon Silveira, R/o ER-3/80,Tiwaiwado, Calangute, Bardez-Goa. 

Copy to: 
1. Dr. Sujeet Mariapa Dongre, programme Coordinator, CEE, Goa State, 

Porvorim-Goa..with a request to make it comvenient and attend the sanme. 

2. Mr. Devendra Goankar, Field Surveyor, GCZMA ...with a request to make it 

comvenient and attend the same. 
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Ref 2E Pt 

Ref. No.J.s./19-20/068 Date2.O2ORO 
Cal c|8 

From:- Mr. Joseph Sequeira, 
#5 Joe Leitao Residency, 
Naika Vaddo, Calangute, 

Bardez- Goa 

93261108 SS 
Date: 29/01/2020 

To, 
Member Secretary, 
Goa Coastal Zone Management Authority, 
Deendayal Bhavan, Pundalik Nagar, 
Alto - Porvorim, Bardez - Goa 

3hlow 
Sha" 

Sub: llegal Construction of R.C.C.in survey no. 158/2 (Part) at 
Tivai Vaddo Calangute by Sarpanch Mr. Francisco A. Rodrigues. 
Sir, 

I would like to bring your kind notice that the Sarpanch of 
Calangute Mr. Francisco A. Rodrigues is constructing illegal RC.C. 
construction in survey no. 158/2 (Part) which is within 200 to 
250mts of H.T.L., thus defying the CRZ rules which are in force. 

Therefore I kindly request you to immediately take necessary 
action against the said illegal R.C.C. construction. 

I enclosed herewith Photographs which is clicked on 22/1/2020 
by me from the site. 

As a Sarpanch and as a authority of the Village he is taking 
undue advantage of his position. 

You may also refer to your office Letter No. GCZMA/N/14 
15/89/1603 dated 29/9/15, that you have recommended to Dr. 

1 

294



Luiza Maria Mathis for proposed construction of Compound wall in 

the property bearing survey no. 158/2 of Calangute Village. 

However there was no house existing in the said property, as 
per the site inspection Report of your office and also as per the 

Licenses issued to Mrs. Luiza Maria Mathis by your office. As per 

your N.O.C. the Panchayat had issued a licenses based on your 

Recommendation vide Panchayat licenses VP/CAL/F-13/15-16/L 
67/578 dated 13/3/16 for compound wall only and a 3 +1 mts 
access had to be maintained on the western side of the property as a 
setback and Traditional access and for mundkar house. 

Now it has come to may notice that the Sarpanch of Calangute 

village Mr. Francis Rodrigues has purchased this property and he 
has forcibly started a illegal R.C.C. Construction in the said property 

and he also says that I am the Sarpanch and no one will dare stop 

my illegal construction as all the departments are with him and 
their blessings are there to protect the said illegal Construction. 

I had visited this site on 21/1/2020 and immediately send a 

letter to the Sarpanch/Secretary for necessary action, but till date 

no action, has been taken nor any notice has been issued to Mr. 

Francisco A. Rodrigues hence I am officially filing this complain in 
your office that there is gross violation of CRZ Rules in survey no. 

158/2 part 

Also in the Past I had filed several complaints which were address 

to the Sarpanch/ Sectary of Village Panchayat Calangute, The Block 

Development Officer of Mapusa, The Dy. Director of Panchayat of 
Panaji - regarding 

a) llegal construction in survey no. 149. (Copy enclosed) 

2 
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b) Complaint against Mr. Francisco A. Rodrigues for Destroying 
Cutting the Natural Sand Dunes and Mangroves and causing 

damage to ecology in the CRZ area. (Enclosed Copies) 

c)construction of illegal road on the western side of the survey no. 

160 at Maddo Vaddo and on the western side of the survey no. 
158 and 149 at Tivai Vaddo by Shri Francisco A. Rodrigues in 

CRZ area within 30 mts of H.T.L. (Copy enclosed) 

But till date only notices has been issued to him but no action 

has been taken. 

Therefore I kindly request you to take necessary action against 

Mr. Francisco A. Rodrigues. 

Thanking you, 

(Mr. Joseph Sequeira) 

Enclosed 
Form 1& XIV 

Survey plan 
Your office lícence with site inspection report 

Panchayat letter 

3 
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MINUTES OF THE 225th MEETING OF THE GOA COASTAL ZONE 
MANAGEMENT AUTHORITY (GCZMA) HELD ON 04/06/2020 at 10.30 AM. IN 
THE CONFERENCE HALL, 2ND FLOOR, CONFERENCE HALL, 
SECRETARIAT, PORVORIM – GOA. 
 
The 225th meeting of the Goa Coastal Zone Management Authority (GCZMA) was held 

under the Chairmanship of the Principal Secretary (Environment), on 04/06/2020 

(Thursday) at 10.30am in the conference hall, second floor, Secretariat, Porvorim – 

Goa. 

 
The following members were present for the meeting on 04/06/2020: 

1.  Principal Secretary (Environment) / Chairman (GCZMA). 

2. Representative on behalf of Director, Directorate of Panchayat, Panaji, Goa. 

3. Representative on behalf of Director, Department of Tourism, Panaji, Goa. 

4. Shri.Flaviano Miranda, Expert Member (GCZMA). 

5. Shri. Mahesh Patil, Expert Member (GCZMA) 

6. Shri. Sujeet Kumar Dongre, Expert Member (GCZMA) 

7. Shri. Srirang Jambhale, Expert Member (GCZMA) 

8. Member Secretary (GCZMA). 
 

Item No 1 

Case No 1.1 

To decide on review application filed dated  09/07/2019 by Boomrang Bar and 
Restaurant. 

Background:  The present matter is interalia Suo Moto cognizance of Hon’ble High 

Court of Bombay at Goa, Panaji about the illegalities/constructions in CRZ area. The 

Hon’ble High Court of Bombay at Goa vide Order dated 26/09/2007 passed in the 

matter of Suo Moto Writ Petition No.02/2006 had directed all Panchayats /Municipalities 

to submit action taken report with regard to constructions in NDZ/CRZ area as per terms 
mentioned therein along with an affidavit. 

Pursuant to the decision taken by the Authority in its 198th GCZMA meeting held on 

10/05/2019; directions were issued by GCZMA to  M/S Boomerang Bar and Restaurant 

to demolish G+1 structure vide order bearing no. GCZMA/SMWP/02/06/743 dated 

30/05/2018.the affected party approached Hon’ble High Court of Bombay at Goa to 

challenge the said demolition order bearing WP No. 469 of 2019. The respondent has 

also filed a review Application dated 09/07/2019 interalia seeking review of the order 

dated 30/05/2019 passed by GCZMA. The said matter was placed during 210th GCZMA 

meeting held on 07/08/2019 wherein the respondent was absent. Authority decided to 
take up the matter in its next meeting. 

ANNEXURE R-9
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Hotel has ground plus four floors, Area used for the construction of the hotel is 75% of 

the plot area, within 200 sqmts of Sea and in No Development Zone (NDZ)  in CRZ III 

area. Upon receipt of the Complaint the GCZMA vide Letter dated GCZMA/N/ILLE-

Compl/19-20/79/1396dated 06/09/2019 a site Inspection was carried out on 17/09/2019. 

The said Site Inspection of the Expert Member dated 17/09/2019 the Expert Member 
stated the illegalities carried out by the alleged violators.  

The GCZMA issued a Show Cause Notice bearing No. GCZMA/N/ILLE-COMPL/19-

20/79/1570 dated 10/10/2019; the Respondent did not file his reply to the Show Cause 
Notice dated 10/10/2019.  

The alleged violator filed an application dated 16/10/2019 stating that the copy of the 

complaint was not furnished to them as a result of which they were not in a position to 

file their reply. 

The GCZMA vide letter dated GCZMA/N/ILLE-COMPL/19-20/79/2061 dated 

02/01/2020, again furnished copy of the complaints based on which the Show Cause 
Notice was issued and directed the alleged violators to file their reply on 15/01/2020. 

The alleged violator has filed yet another letter stating to furnish the copy of the 

complaint. The Authority hereby informs you that there is only one complaint dated 

21/08/2019; wherein the Complainant has captioned as Reminder I, the Authority has 

considered this Complainant captioned as Reminder I dated 21/08/2019 as a complaint 

and has verify the complaint by conducting a Site Inspection by the expert Members of 

the Authority. However, Show Cause notice is issued to the alleged violators based on 
the Site Inspection report drawn by the Expert Members.  

The authority during its 223rd meeting held on 18/03/2020 noted that None were present 

for the Hearing. It has been noted that upon repeated intimation to file reply and upon 

the hearing notice being served upon the alleged violators; the alleged violators have 

failed to file their reply till date and also failed to remain present for personal hearing. It 

has also been noted by the Authority that the notice of today’s hearing was intimated to 

the alleged violators on the 30/03/2020 however the notice returns back with a postal 

endorsement “Unclaimed”; which legally means it is a good service. The Authority has 

now decided to grant a last and final opportunity to the Alleged Violators and directed to 
issue a final notice for personal hearing for the Next GCZMA Meeting.  

Decision: Since the Complainant & the Respondent aren’t present, the Authority 

decided to defer the same & fix for hearing on 03/07/2020 @ 10.30 am. 

 

Case No 1.6 
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To decide on a complaint from Mr. Cyprian Simon Silveira, with respect to the 
illegal construction of a new road in property bearing survey no 158/4 and 158/6, 
and house in survey no 158/2 of Village Calangute, Bardez Goa. 

Background: The Office of the Goa Coastal Zone Management Authority had received 

a complaint letter dated 27/12/2019 from Mr. Cyprian Simon Silveira, and was inwarded 

in the office of GCZMA on the 27/12/2019, with respect to the illegal construction of a 

new road through the property bearing survey no 158/4 and 158/6, and house in survey 

no 158/2 of Village Calangute Bardez Goa. the Complainant filed an Writ Petition 

bearing no 64/2020 before the Hon’ble High Court of Bombay at Goa interalia seeking 

Writ of Mandamus for immediate action upon his Complaint. the Mamlatdar of Bardez 

Submitted a report bearing No. MAM/BAR/CI-II/8-Point/CRZ/Calangute/2020/674 dated 

29/01/2020 stating the illegalities carried out in the property bearing survey no 158/2 of 

a house and a road in Sy No. 158/2 and 158/6 of Calangute Village, Bardez Goa.   

(Enclosed Copy of the report dated 29/01/2020 along with the sketch. the GCZMA 

issued a Show Cause Notice bearing No. GCZMA/H.C.M/W.P.No. 64/2020/19-

20/05/2713, dated 19/03/2020; the Respondent did not file his reply to the Show Cause 

Notice dated 19/03/2020. 

Site inspection report: 

 As per the instruction of Member Secretary, Goa Coastal Zone Management Authority, 

an inspection was carried out on 10th February, 2020 from 11:30 am onwards. Expert 

Member (GCZMA) along with Mr. Devendra Gaonkar, FS from GCZMA and Mr. Rajesh 

Harmalkar FS, from DSLR visited the site and carried out the inspection.  

Subsequently, the Expert Member recommended doing a mapping through DSLR in 

order to ascertain factual details of Survey number through which the alleged road is 

passing through at loco.  

Accordingly, Mr. Devendra Gaonkar from GCZMA and Mr. Shri Rajesh Harmalkar FS, 

DSLR, visited the site on 17.02.2020 and mapped the factual details and submitted their 

report to the office of GCZMA on 18.02.2020. 

 Based on my field visit and subsequent map prepared by the DSLR, followings are 
observations.  

 
1. The respondent Mr. Francis Rodrigues R/o 3/88 B Tiwaiwado, Calangute was not 
present at the site during the inspection.  
 
2. The complainant Mr. Cyprian Simon Silveira, R/o ER-3/80, Tiwaiwado, Calangute 
was present at the site during the inspection.  
 
  
3. It is observed that a new road has been constructed which is passing through survey 
numbers 158/1, 158/3, 158/4, 158/4D, 158/5 and 158/6 of village Calangute, Bardez 
covering a total distance of about 80 meters. A map developed by the DSLR is  
annexed.  
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4. It is observed that a new house is being constructed in Survey No. 158/2 of village 
Calangute, Bardez. The construction is in its advance stages.  
 
5. Both the road and the house falls within 200 to 500 meter of CRZ notified area.  
 
6. No documents were found either in the GCZMA file or on site to prove the 
construction of the road and the house in above mentioned survey numbers is legal. 
However, permission was granted to construct a compound wall in the property bearing 
survey no. 158/2 of Calangute Village Ref. No. GCZMA/N/14-15/89/1603 dated 
29/09/2015.  
 
7. The Authority may deliberate and take appropriate decision.  
 
Proceedings 

The Complainant was present alongwith his counsel. The Respondent was not present. 

The Complainant submitted that the Respondent in defiance of the stop work order has 

continued with the construction of the house which appears that it would be used for 

commercial purpose.  They stated that the V.P. of Calangute has in defiance of the stop 

work order issued by the Authority, gone ahead & granted an NOC for release of 

electricity to the offending structure. He stated that the construction of house is not 

limited to just 80 sq.mts as mentioned in the report of the Expert Member but is much 

more than 300mts. Apart from that, the co-owners of property bearing Survey No.158/4 

through which the illegal road has been constructed have not been served with a notice, 

namely Antonio Xavier Silveira r/o. H.No.13 Tivai Waddo, Calangute Goa and Elvira 

Rodrigues H.No. 104, Tivai wado, Calangute, Goa. The complainant prayed for 

necessary directions to be issued de-novo to the Dept of Electricity not to release the 

supply. 

Decision: The Authority after hearing the Complainant decided not to issue any further 

directions because in the event if the Respondent has not abided by our directives then 

only after proper hearing such a direction could be issued. Apart from this, since the 

Complainant has stated that the construction is just not limited to 80 mts, the Authority 

decided to call upon officials of the DSLR to do the mapping of the structure located in 

property bearing Sy.No.158/2 of Village Calangute including the road passing through 

the property bearing Sy. No. 158/1, 158/3, 158/4, 158/4D, 158/5 & 158/6. So also fresh 

notices to be issued including the owners of the property bearing Sy.No.158/4 and later 

fix the hearing on 03/07/2020 @ 10.30. am. 

 

Case No 1.7 

To decide on a complaint from Mr. Rui Manuel and Members of Reis Magos 
Panchayat Development Committee with regards to constructions carried out in 
Sy. No. 76/1 of Village Reis Magos, situated within NDZ  of River Mandovi, by Mr. 
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MINUTES OF THE 227th MEETING OF THE GOA COASTAL ZONE MANAGEMENT 
AUTHORITY (GCZMA) TO BE HELD ON 17/09/2020 at 03.30 PM. IN THE 
CONFERENCE HALL, 2ND FLOOR, SECRETARIAT, PORVORIM – GOA. 
 

The 227th meeting of the Goa Coastal Zone Management Authority (GCZMA) was held 

under the Chairmanship of the Principal Secretary (Environment), on 17/09/2020 

(Thursday) at 03.30 pm in the conference hall, second floor, Secretariat, Porvorim – 

Goa. 

 

The following members were present for the meeting on 17/09/2020: 
1. Secretary (Environment) / Chairman (GCZMA). 
2. Representative on behalf of Principal Chief Conservator of Forests, Department of 

Forest, Panaji-Goa. 

3. Representative on behalf of Director, Directorate of Industries, Trade and 
Commerce, , Panaji-Goa. 

4. Representative on behalf of Director, Directorate of Tourism, Panaji-Goa. 

5. Representative on behalf of Chief Engineer, (WRD), Alto-Porvorim. 

6. Representative on behalf of Principal Chief Engineer, Public Works Department, , 
Panaji-Goa. 

7. Shri.Flaviano Miranda, Expert Member (GCZMA). 

8. Shri. Sujeet Kumar Dongre, Expert Member (GCZMA) 

9. Shri. Savio Joaquim Filipe Correia, Expert Member (GCZMA) 

10. Shri. Shrirang Jambhale, Expert Member (GCZMA) 

11. Member Secretary (GCZMA). 
 

Item No 1 

Case No 1.1 

To decide on review application filed dated 09/07/2019 by Boomrang Bar and 
Restaurant. 

Background:  The present matter is interalia Suo Moto cognizance of Hon’ble High 

Court of Bombay at Goa, Panaji about the illegalities/constructions in CRZ area. The 

Hon’ble High Court of Bombay at Goa vide Order dated 26/09/2007 passed in the 

matter of Suo Moto Writ petition no.02/2006 had directed all Panchayats /Municipalities 

to submit action taken report with regard to constructions in NDZ/CRZ area as per terms 
mentioned therein along with an affidavit. 

Pursuant to the decision taken by the Authority in its 198th GCZMA meeting held on 

10/05/2019; directions were issued by GCZMA to  M/S Boomerang Bar and Restaurant 

to demolish G+1 structure vide order bearing no. GCZMA/SMWP/02/06/743 dated 

30/05/2018.the affected party approached Hon’ble High Court of Bombay at Goa to 

challenge the said demolition order bearing WP No. 469 of 2019. The respondent has 

ANNEXURE R-10
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and hence the principle of Res Judicata is applicable is what the complainant stated. 

The question of review would not arise on the premise that ground thruthing wasn’t 

being done in the past because the Authority itself had done this exercise way back in 

2006. The plans than prepared could have been put to use by the Authority without 

going for a fresh exercise in the garb of review. She stated that the exercise carried out 

by the Authority is bereft of any provision of law & hence the same ought to stopped 

forthwith as there won’t be end to litigation if such a stance is allowed by the Authority. 

She hence prayed that the directions given through the 187th meeting held on 30/10/18 
be maintained & the offending structure be demolished. 

 Responding to these arguments the Counsel appearing for the Respondent 

submitted that in the first place the Authority was required to issue a show cause notice 

upon him before passing any directions which was never done & hence on this count 

itself the Authority has lapsed in following the procedure. He stated that apart from the 

notice of personal hearing he hasn’t received any other notice in the nature of show 

cause. As regards the issue of review whether it is tenable or not, the Respondent 

stated that the Authority in its 215th meeting held on 22/10/19 has already allowed the 

application for review & hence the question of re-agitating on this aspect time & again 

would not arise. He submitted that all what was required to be ascertained is as to 

whether the various documents which has been relied upon by the Respondent which 

bears the stamp of approval of different statutory authorities & only because the survey 

number was not indicated on these approvals the Authority had come to the conclusion 

that the offending structures were illegal. Further to that the Respondent stated that the 

report of the ISLR Salcete who has done the ground thruthing clearly spells out that the 

structure as shown in the approved plans which are prior to 1991 are in-sync with the 

present position on loco & that there is no deviation. He hence prayed that the decision 

taken in the 187th meeting of the Authority be re-visited & the directions passed therein 
be rescinded.   

Decision: Authority heard the matter, Kept for orders. 

Case No 1.4 

To decide on a complaint from Mr. Cyprian Simon Silveira and Joseph Sequeira 
with respect to the illegal construction of a new road in property bearing survey 
no 158/4 and 158/6, and house in survey no 158/2 of Village Calangute, Bardez 
Goa. 

Background: The Office of the Goa Coastal Zone Management Authority had received 

a complaint letter dated 27/12/2019 from Mr. Cyprian Simon Silveira, and was inwarded 

in the office of GCZMA on the 27/12/2019, with respect to the illegal construction of a 

new road through the property bearing survey no 158/4 and 158/6, and house in survey 

no 158/2 of Village Calangute Bardez Goa. theComplainant filed an Writ Petition 

bearing no 64/2020 before the Hon’ble High Courtof Bombay at Goa interalia seeking 
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Writ of Mandamus for immediate action upon his Complaint. the Mamlatdar of Bardez 

Submitted a report bearing No. MAM/BAR/CI-II/8-Point/CRZ/Calangute/2020/674 dated 

29/01/2020 stating the illegalities carried out in the property bearing survey no 158/2 of 

a house and a road in Sy No. 158/2 and 158/6 of Calangute Village, Bardez Goa.   

(Enclosed Copy of the report dated 29/01/2020 along with the sketch. the GCZMA 

issued a Show Cause Notice bearing No. GCZMA/H.C.M/W.P.No. 64/2020/19-

20/05/2713, dated 19/03/2020; the Respondent did not file his reply to the Show Cause 

Notice dated 19/03/2020. 

Site inspection report: 

 As per the instruction of Member Secretary, Goa Coastal Zone Management Authority, 

an inspection was carried out on 10th February, 2020 from 11:30 am onwards. Expert 

Member (GCZMA) along with Mr. Devendra Gaonkar, FS from GCZMA and Mr. Rajesh 

Harmalkar FS, from DSLR visited the site and carried out the inspection.  

Subsequently, the Expert Member recommended doing a mapping through DSLR in 

order to ascertain factual details of Survey number through which the alleged road is 

passing through at loco.  

Accordingly, Mr. Devendra Gaonkar from GCZMA and Mr. Shri Rajesh Harmalkar FS, 

DSLR, visited the site on 17.02.2020 and mapped the factual details and submitted their 

report to the office of GCZMA on 18.02.2020. 

 Based on my field visit and subsequent map prepared by the DSLR, followings are 
observations.  

 
1. The respondent Mr. Francis Rodrigues R/o 3/88 B Tiwaiwado, Calangute was not 
present at the site during the inspection.  
 
2. The complainant Mr. Cyprian Simon Silveira, R/o ER-3/80, Tiwaiwado, Calangute 
was present at the site during the inspection.  
 
 
3. It is observed that a new road has been constructed which is passing through survey 
numbers 158/1, 158/3, 158/4, 158/4D, 158/5 and 158/6 of village Calangute, Bardez 
covering a total distance of about 80 meters. A map developed by the DSLR is  
annexed.  
 
4. It is observed that a new house is being constructed in Survey No. 158/2 of village 
Calangute, Bardez. The construction is in its advance stages.  
 
5. Both the road and the house falls within 200 to 500 meter of CRZ notified area.  
 
6. No documents were found either in the GCZMA file or on site to prove the 
construction of the road and the house in above mentioned survey numbers is legal. 
However, permission was granted to construct a compound wall in the property bearing 
survey no. 158/2 of Calangute Village Ref. No. GCZMA/N/14-15/89/1603 dated 
29/09/2015.  
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7. The Authority may deliberate and take appropriate decision.  
 
The said matter  was deliberated during 225th GCZMA meeting held on 04/06/2020 

wherein the authority after hearing the Complainant decided not to issue any further 

directions because in the event if the Respondent has not abided by our directives then 

only after proper hearing such a direction could be issued. Apart from this, since the 

Complainant has stated that the construction is just not limited to 80 mts, the Authority 

decided to call upon officials of the DSLR to do the mapping of the structure located in 

property bearing Sy.No.158/2 of Village Calangute including the road passing through 

the property bearing Sy. No. 158/1, 158/3, 158/4, 158/4D, 158/5 & 158/6. So also fresh 

notices to be issued including the owners of the property bearing Sy.No.158/4 and later 
fix the hearing on 03/07/2020 @ 10.30. am. 

Proceedings: 

The Respondent filed reply & partly argued the matter. He stated that the names of the 

Respondent are figuring in the survey records of Form I & XIV in the occupants column 

of property bearing survey No.158/2 of Village Calangute. That within the said property 

there existed a house having plinth area of 203.47 sq. mts, since the past more than 45 

years, which house is located well beyond the NDZ area. He placed on record the Form 

I & XIV of the said property wherein the name of the Respondent & that of his wife is 

found recorded in the occupants column. Besides his structure, there are another 6 

structures existing in the said property. Although the structure is not figuring in the 

survey plan, the Respondent stated that if some contemponarious evidence is produced 

than in that case the Authority can take a view that the alleged offending structure was 

in existence since prior to 19/02/1991 & to drive home this point the Respondent relied 

upon the gat book plan of the property wherein the structure is found reflecting in the 

survey plan. He submitted that this document was issued to him way back in 1995 

where corrections were effected in survey No.158/7 to form new Sy.No.158/10, as well 

as to form new Sy.No.158/7. Merely because this structure is not shown on the 

promulgated survey plan, that by itself would not make the structure illegal. He admitted 

that somewhere in the year 2019 the Respondent & his wife decided to carry out 

cosmetic repairs to this structure by plastering the walls & change of ground tiles. He 

placed on record the photographs of the said house which bears a certificate embossed 

on the same of the V.P. Secretary stating that H.No.3/86/D is a legal house for which 

repair is sought by the Respondent. He further stated that 

construction/reconstruction/alteration is permissible under the law & incase of 

alterations/repairs there is no need of prior approval of the Authority. However as a 

matter of abundant caution the Respondent has secured license to repair the house 

which is presently under question before this Authority. He disputed the report of the 
Expert Member which stated that the construction is a fresh construction. 

The Authority thereafter pointed out to the site inspection report of the Expert Member 

dt.10/02/2020 whereby the photographs clearly indicated that the construction carried 
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out by the Respondent was new including a road passing through property bearing 

Sy.No.158/4 & 158/6 of Village Calangute. The Counsel for the Respondent feigned 
ignorance of the said inspection report. 

Decision: The Authority decided to issue the said inspection report of Expert Member 

to the Respondent so that he may give his reply to the same on the next date of 
hearing.   The authority decided to hear both the parties on 24/09/2020. 

 

Case No 1.5 

To decide on a complaint from Mr. Rui Manuel and Members of Reis Magos 
Panchayat Development Committee with regards to constructions carried out in 
Sy. No. 76/1 of Village Reis Magos, situated within NDZ  of River Mandovi, by Mr. 
Verner Velho and Rachita Velho,  r/o, H.No. S-183/2, Near Dessai Saw Mills, 
Verem, Reis Magos Bardez, Goa.    

Background: The Office of the Goa Coastal Zone Management Authority (hereinafter 

referred as ‘the GCZMA’ in short) had received a complaint     from one Mr. Rui Manuel 

and now subsequently a complaint from                                         

Members of Reis Magos Panchayat Development Committee with regards to 

constructions carried out in Sy. No. 76/1 of Village Reis Magos, situated within NDZ               

of River Mandovi, by Mr. Verner Velho and Rachita Velho, r/o, H.No. S-183/2, Near 

Dessai Saw Mills, Verem, Reis Magos Bardez, Goa.   the GCZMA issued a Show 

Cause Notice bearing No. GCZMA/BAR/R.M/11-12/35/964, dated 18/11/2011; the 

Respondent did file his reply dated 12/12/2011 to the Show Cause Notice dated 

18/11/2011.Based on the complaint filed by Members of Reis Magos Panchayat 

Development Committee the site was inspected and the DSLR has also mapped the 
illegal structures.  

The said matter was deliberated during 225th GCZMA meeting held on 04/06/2020 

wherein the Authority after perusing the records saw that similar proceedings were 

initiated at the behest of one person by the name of Rui Pinto who has subsequently 

made submissions before the Captain of Ports as well as to the Panchayat saying that 

he hasn’t filed any complaint as against the Respondent. No such withdrawal has been 

made before us & even if such withdrawal had been made to us, than too the Authority 

cannot accept such a thing as violation if any has to be intricately looked into so as to 

take the final call as to whether it is a violation in terms of the CRZ norms. Apart from 

this, although the Dy. Collector of Bardez had given its findings, no decision has been 

finally taken by the Authority & because a similar type of complaint has been filed by 

Reis Magos Panchayat Development Committee the proceedings are clubbed together 

so as to arrive at a common decision. The Expert Member too has to give his report 

who submitted that he will give the same on 10/06/2020. Both the parties i.e. 

Complainants & Respondent to obtain copy of the report from the office of GCZMA on 
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MINUTES OF THE 228th MEETING OF THE GOA COASTAL ZONE MANAGEMENT 
AUTHORITY (GCZMA) TO BE HELD ON 24/09/2020 at 03.30 PM. IN THE 
CONFERENCE HALL, 2ND FLOOR, SECRETARIAT, PORVORIM – GOA. 
 

The 228th meeting of the Goa Coastal Zone Management Authority (GCZMA) was held 

under the Chairmanship of the Principal Secretary (Environment), on 24/09/2020 

(Thursday) at 03.30 pm in the conference hall, second floor, Secretariat, Porvorim – 

Goa. 

 

The following members were present for the meeting on 24/09/2020: 
1.  Secretary (Environment) / Chairman (GCZMA). 
2. Representative on behalf of Principal Chief Conservator of Forests, Department of 

Forest, Panaji-Goa. 

3. Representative on behalf of Director, Directorate of Panchayat , Panaji-Goa. 

4. Representative on behalf of Director, Directorate of Tourism, Panaji-Goa. 

5. Representative on behalf of Chief Engineer, (WRD), Alto-Porvorim. 

6. Shri.Flaviano Miranda, Expert Member (GCZMA). 

7. Shri. Sujeet Kumar Dongre, Expert Member (GCZMA) 

8. Shri. Savio Joaquim Filipe Correia, Expert Member (GCZMA) 

9. Shri. Shrirang Jambhale, Expert Member (GCZMA) 

10. Member Secretary (GCZMA). 

 
Item No. 1 

Case No. 1.1 

To decide on review application filed dated 09/07/2019 by Boomrang Bar and 
Restaurant. 

Background:  The present matter is interalia Suo Moto cognizance of Hon’ble High 

Court of Bombay at Goa, Panaji about the illegalities/constructions in CRZ area. The 

Hon’ble High Court of Bombay at Goa vide Order dated 26/09/2007 passed in the 

matter of Suo Moto Writ petition no.02/2006 had directed all Panchayats /Municipalities 

to submit action taken report with regard to constructions in NDZ/CRZ area as per terms 
mentioned therein along with an affidavit. 

Pursuant to the decision taken by the Authority in its 198th GCZMA meeting held on 

10/05/2019; directions were issued by GCZMA to  M/S Boomerang Bar and Restaurant 

to demolish G+1 structure vide order bearing no. GCZMA/SMWP/02/06/743 dated 

30/05/2018.the affected party approached Hon’ble High Court of Bombay at Goa to 

challenge the said demolition order bearing WP No. 469 of 2019. The respondent has 

also filed an review Application dated 09/07/2019interalia seeking review of the order 

dated 30/05/2019 passed by GCZMA. The said matter was placed during 210th GCZMA 

meeting held on 07/08/2019 wherein the respondent was absent. Authority decided to 
take up the matter in its next meeting. 
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The matter was fixed for hearing during 227th GCZMA meeting held on 17/09/2020. 

Wherein the complainant Mrs Judith Almeida appeared in person and the respondent 

through advocate Shivan Dessai to defend their case. The Authority in its 225th meeting 

held on 04/06/2020 had called upon the complainant to seek for any clarifications from 

the witness of the respondent claiming that he had been carrying out business within 

the offending structure much prior to 1991. The complainant thereafter sought for 
clarifications.  

The Authority after hearing recorded the statement of the witness decided to hear the 

both parties on merits of the case on 24/09/2020. 

Proceedings: 

None present for either of the parties. It was brought to the notice of the members that 

the Complainant had sought for copy of the clarificatory replies given by the witness of 

the Respondent which could not be provided to her within time. Hence she had 
expressed her inability to appear before this Authority to argue the matter. 

Decision:  

The Authority decided that the hearings are taking place in open forum and the 

complainant herself has examined the witness and the email copy put before the 

Authority is not in good taste. The Authority noted that disposal of matters placed before 

the Authority is of prime importance and any such delaying tactic severely affects the 

output of the Authority. The Authority decided not to grant any further hearing in the 

matter. The parties may file their written arguments within a weeks’ time, thereupon, the 
Authority will decide on the matter with available materials on record. 

Case No 1.2 

To decide on a complaint from Mr. Cyprian Simon Silveira and Joseph Sequeira 
with respect to the illegal construction of a new road in property bearing survey 
no 158/4 and 158/6, and house in survey no 158/2 of Village Calangute, Bardez 
Goa. 

Background: The Office of the Goa Coastal Zone Management Authority had received 

a complaint letter dated 27/12/2019 from Mr. Cyprian Simon Silveira, and was inwarded 

in the office of GCZMA on the 27/12/2019, with respect to the illegal construction of a 

new road through the property bearing survey no 158/4 and 158/6, and house in survey 

no 158/2 of Village Calangute Bardez Goa. theComplainant filed an Writ Petition 

bearing no 64/2020 before the Hon’ble High Courtof Bombay at Goa interalia seeking 

Writ of Mandamus for immediate action upon his Complaint. the Mamlatdar of Bardez 

Submitted a report bearing No. MAM/BAR/CI-II/8-Point/CRZ/Calangute/2020/674 dated 

29/01/2020 stating the illegalities carried out in the property bearing survey no 158/2 of 

a house and a road in Sy No. 158/2 and 158/6 of Calangute Village, Bardez Goa.   

(Enclosed Copy of the report dated 29/01/2020 along with the sketch. the GCZMA 
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issued a Show Cause Notice bearing No. GCZMA/H.C.M/W.P.No. 64/2020/19-

20/05/2713, dated 19/03/2020; the Respondent did not file his reply to the Show Cause 
Notice dated 19/03/2020. 

Site inspection report: 

 As per the instruction of Member Secretary, Goa Coastal Zone Management Authority, 

an inspection was carried out on 10th February, 2020 from 11:30 am onwards. Expert 

Member (GCZMA) along with Mr. Devendra Gaonkar, FS from GCZMA and Mr. Rajesh 

Harmalkar FS, from DSLR visited the site and carried out the inspection.  

Subsequently, the Expert Member recommended doing a mapping through DSLR in 

order to ascertain factual details of Survey number through which the alleged road is 

passing through at loco.  

Accordingly, Mr. Devendra Gaonkar from GCZMA and Mr. Shri Rajesh Harmalkar FS, 

DSLR, visited the site on 17.02.2020 and mapped the factual details and submitted their 
report to the office of GCZMA on 18.02.2020. 

 Based on my field visit and subsequent map prepared by the DSLR, followings are 
observations.  

 
1. The respondent Mr. Francis Rodrigues R/o 3/88 B Tiwaiwado, Calangute was not 
present at the site during the inspection.  
 
2. The complainant Mr. Cyprian Simon Silveira, R/o ER-3/80, Tiwaiwado, Calangute 
was present at the site during the inspection.  
 
 
3. It is observed that a new road has been constructed which is passing through survey 
numbers 158/1, 158/3, 158/4, 158/4D, 158/5 and 158/6 of village Calangute, Bardez 
covering a total distance of about 80 meters. A map developed by the DSLR is 
annexed.  
 
4. It is observed that a new house is being constructed in Survey No. 158/2 of village 
Calangute, Bardez. The construction is in its advance stages.  
 
5. Both the road and the house falls within 200 to 500 meter of CRZ notified area.  
 
6. No documents were found either in the GCZMA file or on site to prove the 
construction of the road and the house in above mentioned survey numbers is legal. 
However, permission was granted to construct a compound wall in the property bearing 
survey no. 158/2 of Calangute Village Ref. No. GCZMA/N/14-15/89/1603 dated 
29/09/2015.  
 
7. The Authority may deliberate and take appropriate decision.  
 
The said matter  was deliberated during 225th GCZMA meeting held on 04/06/2020 

wherein the authority after hearing the Complainant decided not to issue any further 

directions because in the event if the Respondent has not abided by our directives then 

only after proper hearing such a direction could be issued. Apart from this, since the 
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Complainant has stated that the construction is just not limited to 80 mts, the Authority 

decided to call upon officials of the DSLR to do the mapping of the structure located in 

property bearing Sy.No.158/2 of Village Calangute including the road passing through 

the property bearing Sy. No. 158/1, 158/3, 158/4, 158/4D, 158/5 & 158/6. So also fresh 

notices to be issued including the owners of the property bearing Sy.No.158/4 and later 

fix the hearing on 03/07/2020 @ 10.30. am. During 227th meeting held on 17/09/2020 

the respondent filed a reply to the show cause notice a copy of which has been given to 

complainant. The authority decided to hear the both parties on 24/09/2020. 

Proceedings  

The complainant namely Cyprian Simon Silveira through his Counsel stated that there 

was no structure located in property bearing Sy.no. 158/2 of Village Calangute & that 

such a structure if existing would have got reflected on the survey plan. He stated that 

an extensive exercise was conducted by the NGDPA whilst preparing the ODP whereby 

all the structure be it those were existing at the time of promulgation of records but also 

those that were built later have been duly mapped. The offending structure is not finding 

a mention on this plan too which has been done of later. He went on to submit that the 

Respondent has not obtained any permission for repairs from this Authority & the house 

number/house tax receipt is in respect of a structure located in an altogether different 

property which was issued for the first time in the year 2012. He submitted that that the 

Respondent & his wife came to be the owners of the plot of land whereupon the 

offending structure is constructed by virtue of two separate deeds of sale which have 

been registered subsequent to the year 1991 wherein there is no mention made of any 

structure. Apart from this based on directives of the Hon’ble High Court of Bombay at 

Goa in Suo moto W.P. No.02/2002 a survey was ordered to be carried out of all the 

structures located in CRZ areas & proper mapping was done of all the structures. The 

offending structure of the Respondent is also not finding a mention on this plan 

prepared as per directions of the Hon’ble High Court. The Complainant further stated 

that the report of the Talathi shows that the construction carried out by the Respondent 

is ongoing & he charged that the gat book plan sought to be relied upon by the 

Respondent is false & fabricated having no relevancy. He also charged that the 

Respondent is the Sarpanch of the V.P. of Calangute who has abused his powers to 

procure repair license. He further stated that the Respondent was not even the owner of 

the plot of land in July 2019, when the said repair permission was granted which is 

borne out from the Deed of Sale but the Pancahayat has gone ahead & given him 

permission for repairs. The electricity & water connection to the offending structure has 

been given only in the year 2019. The other Complainant namely Joseph Sequeira 

adopted the arguments of the Complainant & reiterated the fact that the structure is 

completely new as against which pictorial evidence has been produced. From this it is 

evident that the construction is not in the nature of repairs but an altogether new 

Construction. He hence prayed that the offending structures should be demolished as it 
is constructed in violation of CRZ notification 2011. 
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 The Respondent countered the arguments by disputing the report of the Expert 

Member stating that the structures inspected and identified by him isn’t belonging to 

him. He stated that within the property bearing Sy.No.158/2 of village Calangute there 

are about 6 structures and the Expert Member may have seen some other structure. He 

disputed the report of the Talathi and compared it with the report of the Expert Member 

wherein the Talathi has reported that the ongoing construction is of  30 sq.mts and the 

Expert Member has stated that the same is of ________ sq.mts. He also stated that 

alleged offending structures is beyond the NDZ area. He refuted  change made by the 

complainant stating that the gat book is fabricated and submitted that if the Authority is 

satisfied based on some contemporaneous documents that the structure is prior to 1991 

than nothing survives in the complaint. Survey plan cannot be considered and be the 

gospel truth and hence the provision of re-survey is available in the LRC 1968. He 

placed on record a decision of the Authority which itself has held that Survey plan is not 

conclusive proof of evidence. He stated that only maintenance work has been carried 

out by the Respondent and as a matter of abundant caution he had sought permission 

for repair. Before carrying out the repairs an inspection was done wherein the existence 

of structure has been mentioned in the report and the said inspection report has been 

relied upon by the Respondent. He thereafter read out the provisions of the CRZ 

Notification 2011 which permits construction / reconstruction in areas between 200-500 

for which he is not bound to take prior approval of the Authority but prior approval would 

nevertheless be required in areas which areas calling in NDZ. He hence submitted that 

there is no merit in the complaint held by the two complainants and prayed that the 
same be dismissed. 

Decision: The matter kept for further deliberations of available material on record. 

 

 

 

Case No 1.3 

To decide on complaint from Mrs. Brigida Fernadnes, Ourem, Palolem, Goa with 
regard to the alleged illegal construction of a compound wall of Laterite stones 
on the southern side of her house and encroaching access and blocking entry to 
the house; by Mr Pratap Naik Gaonkar, Mr Pramod Prabhakar Naik Gaonkar, Mr 
Prasad Naik Gaonkar all resident of Devabag, Canacona Goa. 
 
Background: This Office has received complaint letter dated 18/12/from     Mrs. Brigida 

Fernadnes, R/o. H.  No. 52, Ourem, Palolem, Goa with regard to the allegedillegal 

construction of a compound wallof Laterite stones on the southern side of my house 

thereby encroaching my access and blocking my entry into my rooms of my house; 

carried out by Mr Pratap Naik Gaonkar, Mr Pramod Prabhakar Naik Gaonkar, Mr 
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MINUTES OF THE 303rd  MEETING OF THE GOA COASTAL ZONE 

MANAGEMENT AUTHORITY (GCZMA) HELD ON 12/05/2022 at 03.00 PM. IN 

THE CONFERENCE HALL, FOURTH FLOOR, DEMPO TOWER, PATTO-

PANAJI-GOA. 

The 303rd Meeting of the Goa Coastal Zone Management Authority (GCZMA) 

was held under the Chairmanship of the Secretary (Environment), on 

12/05/2022 at 03.00 p.m. in the conference hall, fourth floor, Patto-Panaji –

Goa. 

The following members were present for the meeting on 12/05/2022  

1. Secretary Environment/Chairman(GCZMA) 

2. Representative on behalf of Department of  PWD (Panaji Goa) 

3. Representative on behalf of Chief Engineer  WRD Panaji Goa.  

4. Shri F.J.Miranda  , Expert Member (GCZMA). 

5. Shri. Savio Joquim Filipe Correia, Expert Member (GCZMA). 

6. Shri Sujeet Dongre, Expert Member (GCZMA). 

7. Member Secretary (GCZMA). 

 

Case No. 1.1 

To decide on complaint from Mr. Naraina Panduronga Sinai Nagorcencar 

regarding  illegal construction in the Sy. No. 66/1 of village Nagorcem Palolem, 

Canacona Goa by Mr. Govind Khomorpant . 

Background: Mr. Naraina Panduronga Sinai Nagorcencar alias Narayan Pandurang 

Sinai Nagarsekar,  Residing at Flat No.S-3, Building No.11 Kamat Classic, Phase-

IV, Caranzalem Tiswadi–Goa, vide letter dated 08/12/2021 filed a complaint 

against one Mr. Govind Khomorpant for carrying illegal construction in the Sy. No. 

66/1 of village Nagorcem Palolem, Canacona Goa.  

On receipt of complaint, Authority through its officials conducted site 

inspection on 25/01/2022. Accordingly Show cause cum personal hearing is issued 

to the party. 

During 297th Meeting held on 31.3.2022 the proceeding and decision as 

follows: Both the parties present in person. Respondent files reply and same is 

served upon the Complainant.  

After hearing the Respondent the Authority granted one more opportunity to 

the Respondent to file additional reply with supporting documents if any and posted 
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Case No.1.16 

To decide on a complaint from Mr. Cyprian Simon Silveira and Joseph 

Sequeira with respect to the illegal construction of a new road in property 

bearing survey no 158/4 and 158/6, and house in survey no 158/2 of Village 

Calangute, Bardez Goa. 

Background: The Office of the Goa Coastal Zone Management Authority had 

received a complaint letter dated 27/12/2019 from Mr. Cyprian Simon Silveira, and 

was inwarded in the office of GCZMA on the 27/12/2019, with respect to the illegal 

construction of a new road through the property bearing survey no 158/4 and 158/6, 

and house in survey no 158/2 of Village Calangute Bardez Goa. the Complainant 

filed an Writ Petition bearing no 64/2020 before the Hon’ble High Court of Bombay 

at Goa interalia seeking Writ of Mandamus for immediate action upon his 

Complaint. the Mamlatdar of Bardez Submitted a report bearing No. 

MAM/BAR/CI-II/8-Point/CRZ/Calangute/2020/674 dated 29/01/2020 stating the 

illegalities carried out in the property bearing survey no 158/2 of a house and a road 

in Sy No. 158/2 and 158/6 of Calangute Village, Bardez Goa.   (Enclosed Copy of 

the report dated 29/01/2020 along with the sketch. the GCZMA issued a Show 

Cause Notice bearing No. GCZMA/H.C.M/W.P.No. 64/2020/19-20/05/2713, dated 

19/03/2020; the Respondent did not file his reply to the Show Cause Notice dated 

19/03/2020. 

Site inspection report: 

 As per the instruction of Member Secretary, Goa Coastal Zone Management 

Authority, an inspection was carried out on 10th February, 2020 from 11:30 am 

onwards. Expert Member (GCZMA) along with Mr. Devendra Gaonkar, FS from 

GCZMA and Mr. Rajesh Harmalkar FS, from DSLR visited the site and carried out 

the inspection.  

Subsequently, the Expert Member recommended doing a mapping through DSLR in 

order to ascertain factual details of Survey number through which the alleged road 

is passing through at loco.  

Accordingly, Mr. Devendra Gaonkar from GCZMA and Mr. Shri Rajesh Harmalkar 

FS, DSLR, visited the site on 17.02.2020 and mapped the factual details and 

submitted their report to the office of GCZMA on 18.02.2020. 

 Based on my field visit and subsequent map prepared by the DSLR, followings are 

observations.  

1. The respondent Mr. Francis Rodrigues R/o 3/88 B Tiwaiwado, Calangute was not 

present at the site during the inspection.  
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2. The complainant Mr. Cyprian Simon Silveira, R/o ER-3/80, Tiwaiwado, 

Calangute was present at the site during the inspection.  

3. It is observed that a new road has been constructed which is passing through 

survey numbers 158/1, 158/3, 158/4, 158/4D, 158/5 and 158/6 of village Calangute, 

Bardez covering a total distance of about 80 meters. A map developed by the DSLR 

is  

annexed.  

4. It is observed that a new house is being constructed in Survey No. 158/2 of 

village Calangute, Bardez. The construction is in its advance stages.  

5. Both the road and the house falls within 200 to 500 meter of CRZ notified area.  

6. No documents were found either in the GCZMA file or on site to prove the 

construction of the road and the house in above mentioned survey numbers is legal. 

However, permission was granted to construct a compound wall in the property 

bearing survey no. 158/2 of Calangute Village Ref. No. GCZMA/N/14-15/89/1603 

dated 29/09/2015.  

7. The Authority may deliberate and take appropriate decision.  

 

The said matter was deliberated during 225th GCZMA meeting held on 04/06/2020 

wherein the authority after hearing the Complainant decided not to issue any further 

directions because in the event if the Respondent has not abided by our directives 

then only after proper hearing such a direction could be issued. Apart from this, 

since the Complainant has stated that the construction is just not limited to 80 mts, 

the Authority decided to call upon officials of the DSLR to do the mapping of the 

structure located in property bearing Sy.No.158/2 of Village Calangute including 

the road passing through the property bearing Sy. No. 158/1, 158/3, 158/4, 158/4D, 

158/5 & 158/6. So also fresh notices to be issued including the owners of the 

property bearing Sy.No.158/4 and later fix the hearing on 03/07/2020 @ 10.30. am. 

During 227th meeting held on 17/09/2020 the respondent filed a reply to the show 

cause notice a copy of which has been given to complainant. The authority decided 

to hear the both parties on 24/09/2020. 

During the 228th Meeting of the GCZMA the Authority decided to keep the matter 

for further deliberations of available material on record. 

The matter was posted for hearing in its 281st GCZMA Meeting due to paucity of 

time the matter is adjourned and posted on 13/01/2022 at3.00p.m 

During 285th GCZMA meeting held on 13/01/2022 The Complainant Mr Joseph 

Sequeira present in person. The matter was also called out through VC. Advocate 

383



Page 38 of 49 
 

from the Office of Adv Pankaj Vernekar sought for time stating that her senior was 

tested positive and was unable to remain present for today’s hearing.  

The Authority considered the request and granted adjournment. The matter is posted 

for arguments on the 03/02/2022 at 3.00p.m 

During 288th GCZMA meeting held on 03/02/2022 Adv Pranoy Kamat for the 

Complainant present , Respondent Adv Sona Nishad appeared on behalf of  Adv 

Pankaj Vernekar and sought  time on account of the personal difficulty of her senior 

to appear in the matter. The Authority asked the Ld.  Counsel to send the email to 

this Authority seeking adjournment in the matter.  

The Authority heard both the parties and granted last and final opportunity to the 

Respondent to argue the matter and posted the matter on 24.2.2022 at 3pm.  

During 294th GCZMA meeting held on 03/3/2022: Adv Pranoy Kamat for the 

Complainant present, Adv Pankaj Vernekar for the Respondent. Advocate for the 

Respondent requested for one weeks time for arguments on ground that that he has 

received the document that is plan just on Tuesday and he requires time to deal with 

it by way of filling reply. The Adv for the Complainant objected to the time.  

The Authority heard the parties and granted time to the Respondent with directions 

to serve the copy of the reply in advance to the Complainant and posted the matter 

on 24.03.2022 at 3.pm.  

Proceeding:  Adv Pranoy Kamat for the Complainant present , Junior  

Advocate from the  office  of  Adv. P.Vernekar for  the  Respondent  present 

and seeks time. Shri  Joseph Sequiera present  in person.  The Adv  for  the  

Complainant  submitted  that  the  said  structure  is illegal and  there  are  no 

documents produced  by  the  Respondent  showing  the  existence  of the  

structure prior to 1991. Further submitted the  house tax receipts water 

connection bill does not depict to be of prior to 1991.  

Decision: The  Authority  after  hearing the  parties posted  the  matter  for  

orders.  

Case No 1.17 

To decide on illegal conversion of use of land from one purpose to another and 

illegal construction with footings plinth level in the property bearing Sy No. 

97/1-H of Village Rei Magos Bardez Goa within the CRZ limits which is 

carried out by M/s. ATS Infrastructure Limited, Kegdavelim Wado, Reis 

Magos, Bardez Goa. 
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MINUTES OF THE 310th MEETING OF THE GOA COASTAL ZONE 

MANAGEMENT AUTHORITY (GCZMA) HELD ON 16/06/2022 at 03.00 PM. IN 

THE CONFERENCE HALL, FOURTH FLOOR, DEMPO TOWER, PATTO-

PANAJI-GOA. 

The 310th Meeting of the Goa Coastal Zone Management Authority (GCZMA) was 

held under the Chairmanship of the Secretary (Environment), on 16/06/2022 at 

03.00 p.m. in the Conference Hall of GCZMA, Fourth Floor, Patto-Panaji –Goa. 

The following members were present for the meeting on 16/06/2022  

1. Secretary Environment/Chairman(GCZMA) 

2. Representative on behalf of  Principal Chief  Engineer , PWD (Panaji Goa) 

3. Representative on behalf of  Chief  Engineer , WRD (Panaji Goa) 

4. Representative  on behalf  of  Principal Conservator  of  Forest, Panaji  Goa.  

5. Representative on behalf of  Directorate of Panchayat ,   Panaji Goa.  

6. Shri F.J.Miranda  , Expert Member (GCZMA). 

7. Shri. Savio Joquim Filipe Correia, Expert Member (GCZMA). 

8. Shri  Shrirang Jhambale, Expert Member (GCZMA 

9. Member Secretary (GCZMA). 

 

Case No.1.1 

To decide on Complaint from Mrs Ana Fernandes , Cansaulim Goa  against 

Mr. Bento Vincent for carrying out illegal construction in NDZ area under 

survey No 12/14 Village Velsao Cansaulim Goa.     

 Background:  

Mrs Ana Fernandes , R/o H.no 201, Danddo Pale, Velsao, P.O Cansaulim Goa  vide 

letter dated 09/04/2021 filed a complaint against Mr. Bento Vincent R/o Velsao  Dando 

-Pale, Cansaulim Goa    for carrying out illegal construction in NDZ area under survey 

No 12/14 Village Velsao Cansaulim Goa.  Show cause Notice issued to the violator on 

29/04/2022. 

During 303rd GCZMA meeting held on 12/05/2022 Complainant  present  along with 

his Advocate. Ld. Adv Respondent  present  and  seeks time  to file  reply.  

The Authority granted  time  to  the  Respondent  and  posted  the  matter  on 

16.06.2022 at  3.00pm for  reply.   

Proceeding: Complainant present along with his Advocate. Ld. Adv for the   

Respondent present and  seeks time  to file  reply. 

ANNEXURE R-18
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Decision: As it is seen from the  records  that  Respondent  is not  appearing  for past 

number  of  hearings the  Authority  decided  to  proceed Ex-parte  against the  

Respondent  and  decided  to hold  fresh site  inspection  through  Expert  Member  

Shri Sujeet  Dongre  on 27/6/2022 from 11.00am onwards   by issuing   notices  to the  

parties  and posted  the  matter  on 7/7/2022 for  receipt  of  report  at  3.30pm.  

Case No 1.19 

To decide on a complaint from Mr. Cyprian Simon Silveira and Joseph Sequeira with 

respect to the illegal construction of a new road in property bearing survey no 158/4 

and 158/6, and house in survey no 158/2 of Village Calangute, Bardez Goa. 

Background: The Office of the Goa Coastal Zone Management Authority had received a 

complaint letter dated 27/12/2019 from Mr. Cyprian Simon Silveira, and was inwarded in 

the office of GCZMA on the 27/12/2019, with respect to the illegal construction of a new 

road through the property bearing survey no 158/4 and 158/6, and house in survey no 

158/2 of Village Calangute Bardez Goa. the Complainant filed an Writ Petition bearing no 

64/2020 before the Hon’ble High Court of Bombay at Goa interalia seeking Writ of 

Mandamus for immediate action upon his Complaint. the Mamlatdar of Bardez Submitted 

a report bearing No. MAM/BAR/CI-II/8-Point/CRZ/Calangute/2020/674 dated 29/01/2020 

stating the illegalities carried out in the property bearing survey no 158/2 of a house and a 

road in Sy No. 158/2 and 158/6 of Calangute Village, Bardez Goa.   (Enclosed Copy of the 

report dated 29/01/2020 along with the sketch. the GCZMA issued a Show Cause Notice 

bearing No. GCZMA/H.C.M/W.P.No. 64/2020/19-20/05/2713, dated 19/03/2020; the 

Respondent did not file his reply to the Show Cause Notice dated 19/03/2020. 

Site inspection report: 

 As per the instruction of Member Secretary, Goa Coastal Zone Management Authority, an 

inspection was carried out on 10th February, 2020 from 11:30 am onwards. Expert 

Member (GCZMA) along with Mr. Devendra Gaonkar, FS from GCZMA and Mr. Rajesh 

Harmalkar FS, from DSLR visited the site and carried out the inspection.  

Subsequently, the Expert Member recommended doing a mapping through DSLR in order 

to ascertain factual details of Survey number through which the alleged road is passing 

through at loco.  

Accordingly, Mr. Devendra Gaonkar from GCZMA and Mr. Shri Rajesh Harmalkar FS, 

DSLR, visited the site on 17.02.2020 and mapped the factual details and submitted their 

report to the office of GCZMA on 18.02.2020. 

 Based on my field visit and subsequent map prepared by the DSLR, followings are 

observations.  
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1. The respondent Mr. Francis Rodrigues R/o 3/88 B Tiwaiwado, Calangute was not 

present at the site during the inspection.  

2. The complainant Mr. Cyprian Simon Silveira, R/o ER-3/80, Tiwaiwado, Calangute was 

present at the site during the inspection.  

3. It is observed that a new road has been constructed which is passing through survey 

numbers 158/1, 158/3, 158/4, 158/4D, 158/5 and 158/6 of village Calangute, Bardez 

covering a total distance of about 80 meters. A map developed by the DSLR is  

annexed.  

4. It is observed that a new house is being constructed in Survey No. 158/2 of village 

Calangute, Bardez. The construction is in its advance stages.  

5. Both the road and the house falls within 200 to 500 meter of CRZ notified area.  

6. No documents were found either in the GCZMA file or on site to prove the construction 

of the road and the house in above mentioned survey numbers is legal. However, 

permission was granted to construct a compound wall in the property bearing survey no. 

158/2 of Calangute Village Ref. No. GCZMA/N/14-15/89/1603 dated 29/09/2015.  

7. The Authority may deliberate and take appropriate decision.  

 

The said matter was deliberated during 225th GCZMA meeting held on 04/06/2020 

wherein the authority after hearing the Complainant decided not to issue any further 

directions because in the event if the Respondent has not abided by our directives then 

only after proper hearing such a direction could be issued. Apart from this, since the 

Complainant has stated that the construction is just not limited to 80 mts, the Authority 

decided to call upon officials of the DSLR to do the mapping of the structure located in 

property bearing Sy.No.158/2 of Village Calangute including the road passing through the 

property bearing Sy. No. 158/1, 158/3, 158/4, 158/4D, 158/5 & 158/6. So also fresh 

notices to be issued including the owners of the property bearing Sy.No.158/4 and later fix 

the hearing on 03/07/2020 @ 10.30. am. During 227th meeting held on 17/09/2020 the 

respondent filed a reply to the show cause notice a copy of which has been given to 

complainant. The authority decided to hear the both parties on 24/09/2020. 

During the 228th Meeting of the GCZMA the Authority decided to keep the matter for 

further deliberations of available material on record. 

The matter was posted for hearing in its 281st GCZMA Meeting due to paucity of time the 

matter is adjourned and posted on 13/01/2022 at3.00p.m 

During 285th GCZMA meeting held on 13/01/2022 The Complainant Mr Joseph Sequeira 

present in person. The matter was also called out through VC. Advocate from the Office of 

Adv Pankaj Vernekar sought for time stating that her senior was tested positive and was 

unable to remain present for today’s hearing.  
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The Authority considered the request and granted adjournment. The matter is posted for 

arguments on the 03/02/2022 at 3.00p.m 

During 288th GCZMA meeting held on 03/02/2022 Adv Pranoy Kamat for the 

Complainant present , Respondent Adv Sona Nishad appeared on behalf of  Adv Pankaj 

Vernekar and sought  time on account of the personal difficulty of her senior to appear in 

the matter. The Authority asked the Ld.  Counsel to send the email to this Authority 

seeking adjournment in the matter.  

The Authority heard both the parties and granted last and final opportunity to the 

Respondent to argue the matter and posted the matter on 24.2.2022 at 3pm.  

During 294th GCZMA meeting held on 03/3/2022: Adv Pranoy Kamat for the 

Complainant present, Adv Pankaj Vernekar for the Respondent. Advocate for the 

Respondent requested for one weeks time for arguments on ground that that he has 

received the document that is plan just on Tuesday and he requires time to deal with it by 

way of filling reply. The Adv for the Complainant objected to the time.  

The Authority heard the parties and granted time to the Respondent with directions to 

serve the copy of the reply in advance to the Complainant and posted the matter on 

24.03.2022 at 3.pm.  

During 303rd meeting held on 12/05/2022 the  proceeding  and  decision  as follows:  Adv 

Pranoy Kamat for the Complainant present , Junior  Advocate from the  office  of  Adv. 

P.Vernekar for  the  Respondent  present and seeks time. Shri  Joseph Sequiera present  in 

person.  The Adv  for  the  Complainant  submitted  that  the  said  structure  is illegal and  

there  are  no documents produced  by  the  Respondent  showing  the  existence  of the  

structure prior to 1991. Further submitted the  house tax receipts water connection bill does 

not depict to be of prior to 1991.  

The Authority  after  hearing the  parties posted  the  matter  for  orders.  

Decision: This Authority noted the Report forwarded by the Dy Collector& SDO 

bearing no DC/MAP/CRZ/CyprianSilveira/2020/805 dated 29/01/2020 wherein the 

Mamlatdar in his report has clearly stated that the road is constructed in Sy No. 

158/2 and 158/6 around 3 months back i.e. somewhere in October 2019 and that the 

construction of the house is presently going on in Sy No. 158/2 of Calangute Bardez 

Goa.  

 This Authority perused the Site Inspection report which was carried out by 

the GCZMA along with the Land Survey Records representatives on the 

10/02/2020; and it was observed that the Respondent had constructed a new road 

covering a total distance of 80 metres. The inspecting team also noted that a new 
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house was being constructed and the construction was in itsadvance stage. The Site 

Inspection Team also pointed out that the road and the house in construction also 

falls within the 200-500 mts of CRZ Area. 

It is admitted that the role of the GCZMA is to check if the structure is prior 

to 1991; However, the Respondent has miserably failed to justify / prove that the 

structure was constructed prior to 1991. The Respondent has in fact relied on just 

and only GUT Book, Form I & XIV, Permission for repairs from the Village 

Panchayat and the Sale deed documents. 

 The Authority noted that the Respondent in his reply has relied on the 

Gut Book to prove that the structure in Sy No. 158/2 is legal. However, the 

Authority is of the opinion that, the Extract of the GUT Book, which is in the 

possession of the Talathi of the Village of Calangute has been produced for the 

property bearing Survey No. 158/2 of Calangute Village which shows that a 

structure stands therein; However, the structure in dispute standing in the property 

is not the same position as shown in the gut book 

Incidentally, the GUT book maintained by the Talathi does not have any legal 

bearing and is only a referential book given to the concerned Office of the local 

Panchayat Talathi for mere reference.If the structure was standing and was 

subsequently inserted there are no details furnished to this Authority to prove 

beyond doubt as to when were the details of the structure inserted. The Talathi has 

also not mentioned nor given any details to show how and when the said disputed 

structure was inserted. Therefore, the GUT book being a sketch book given to the 

Talathi, does not have any legal bearing and cannot be considered as a document to 

be relied upon to prove the legality of the structure. moreover, there seems to be 

some glaring and major discrepancy in the GUT Books produced of the same 

Village and  the Survey Plan of the same property bearing the same survey number 

and that too maintained by two different Government Departments; as a result of 

which information in the GUT Book cannot be relied upon and as such the 

Authority refuses to rely on the GutBook as evidence for the legality of the 

Structure in dispute as the survey were promulguted in the year 1971-1974 and was 

kept open to the public for suggestion and objection. There is nothing on record to 

show that Respondent had objected for promulgution of the records in respect of Sy. 

No. 158/2 of Village Calangute Bardez Goa. The Authority noted that if the 

structure is shown on the gutbook then it should have figured on the Survey plan. 

The Respondent has also not filed any application to the respective departments to 

include the house in the survey plan although it was showing in the Gut book. Prima 

facie it appears that since the Respondent is the Sarpanch of the Village Panchayat 
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of Calangute and since the gut book was in the custody of the Talathi attached to the 

Village Panchayat there has been interference in records to prove the legality of the 

structure in view of the above the reliance placed on the Gut Book cannot be taken 

into consideration while deciding on the legality of the Structure. 

 
The Authority noted that the survey plan does not show any existing structure 

therein and neither did the Respondent produce any permission or approvals to 

prove that the structure was erected after 1971and prior to the CRZ Notification 

1991. The Authority further noted that the Respondent had also failed to produce 

any approvals, licenses or permission from any competent authority seeking 

permission for erecting the structure.  

The Authority noted that the Respondent has relied on aDocument which the 

Respondent claims to be a receipt connected to the particular illegal structure. On 

perusal of the submitted Receiptthe Authority noted that the receipt in particular 

does not give any clarity nor any relation to the Said Structure for which purpose 

the same was issued and now furnished to this Authority. Further, this submitted 

Receipt it does not bear any rubber stamp nor any Receipt Head of the issuing 

Authority.  

The Authority noted that the Respondent has relied on the Application for 

Permission for repairs of house in-warded in the Office of Village Panchayat of 

Calangute, under inward no 3618 dated 10/07/2019; wherein the Authority declined 

to consider this document, as this Authority noted some major discrepancies in this 

document:Firstly the Respondent sought for repairs of the house bearing house no 

3/86D. This house number is an after sought sub-divided house number which is a 

bifurcated house number from the original main house number and as such neither 

this house number issued by the Authorities of the Village Panchayat of Calangute 

nor this house can be considered as an old house existing prior to CRZ Notification 

1991. Secondly, the dimensions of the house in the application for repairs given on 

the sketch does not corroborate with the photographs produced on record. Thirdly, 

the Authority also concluded to the obvious glaringdiscrepancy that the estimate 

given is grosslyundervalued and this document is deliberately created only to 

generate documents to protect the Illegal Structure. 

The Authority perused the Form I & XIV bearing Sy. No 158/2, released by 

the Mamlatdar of Bardez dated 14/01/2020 and noted that under the heading of 

“Uncultivable Area” in the respective columnsit has been inscribed that the total 

uncultivable area is that of 71 sq mts only [i.e. 46 sq mts in Class (a) and 25 sq mts 

in Class (b)] and further shows only two structures and this corroborates with the 
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Survey Plan bearing Sy. No. 158/2.However, this document cannot be relied upon by 

the Respondent to prove that his structure was existing prior to 1991; as the 

structure of the Respondent does not reflect on the Survey Plan held by and in 

possession of the Directorate of Settlement and Land Records(DSLR). 

The Authority noted that the Talathi of Calangute has relied upon a 

Document; wherein the area on the Form I & XIV maintained by the Concerned 

Village Talathi is clearly inscribed as 100 sq mts in Class (a) and 25 sq mts in Class 

(b) totaling to an area of 125 sq mts as uncultivable area. Considering this 

discrepancy between the Office Records of the DSLR and that of the Office Records 

of the Talathi of Village Panchayat of Calangute; this document cannot be relied 

upon nor taken into consideration for the determination of the legality of the 

structure due to discrepancy mentioned therein. Moreover, if one peruses the 

Survey plan maintained by the DSLR there are already existing structures in the Sy 

No 158/2 and in the part purchased by this Respondent there is no structure shown 

hence it is concluded that the structure I a newly erected structure in violation of the 

CRZ Notification.  

The Authority noted that the Respondent had purchased the property 

bearing Sy No 158/2 in the year 2019 and the Deed of Sale for this property was 

registered at the Office of the Sub Registrar of Bardez on the 21/11/2019. Upon 

perusing the Sale Deed, it has been noted that the Respondent had only purchased 

plain barren land without any structures therein. This Deed further more confirms 

that the Respondent has erected the Illegal Structure only after he purchased the 

property i.e. after 2019 and the same was erected without any approvals. 

The Authority also noted that the Respondent has produced another 

document which is a Deed of Sale dated 10/11/1999; wherein he has purchased a 

part of the property bearing Sy No 158/2.However, upon perusal of this Deed of Sale 

dated 10/11/1999 document, the Respondent has purchased a piece of land having 

an area of 900 sq mts. This Deed also does not mention of any house existing on the 

land therein; which is enough evidence to prove that the construction is a new 

construction erected without any approvals, licenses or permissions from the 

Licensing Authority/ Department and hence illegal. 

The Authority noted that based on the plans attached to the Deed of Sale the 

property in dispute pertains to the Deed of Sale dated 21/11/2019 which means that 

the Respondent was the owner of the property as on 21/11/2019. However, it is noted 

that the Application for repairs of the house was filed by the Respondent at the 

Village Panchayat on 10/07/2019; from which is evident that the respective 

application that the permission was officially sought before the Respondent was the 

391



Page 43 of 46 
 

owner and before the actual purchase of the property. Surprisingly, the Sale Deed 

does not mention any old structure existing in the property purchased by the 

Respondent. It is evident from thisdiscrepancy, that the Respondent has 

manipulated the records to get away with the illegalities carried out and hence it is 

confirmed that the structure in particular was constructed after the CRZ 

Notification of 1991 and is illegally constructed without any approvals, licenses or 

permissions from any of the concerned Government Departments. 

The Authority noted that the Respondent has in all his efforts failed to prove 

to the Authority that the structure standing on site was prior to 1991 nor has the 

Respondent provided any documentary evidence thereof. 

 
The Authority noted that the Respondent has not submitted any approved 

plans from any Government Department to prove the legality of the structure and 

the road standing thereof. Secondly the Respondent has even though obtained 

repair license from the concerned Village Panchayat it is for the sub divided part of 

the house which probably was constructed post 1991. The Respondent has 

miserably failed to prove by documentary evidence that the structure was standing 

prior to 1991. 

The Respondent has also not obtained any Conversion Sanad from the 

concerned Deputy Collector of Bardez at Mapusa; thereby causing severe loss to the 

Government Revenue. The Respondent also does not have any permission from the 

Office of the GCZMA. The Respondent has failed to produce any Occupancy 

Certificate from the Office of the Village Panchayat of Calangute.  

The Authority noted that the Respondent failed to produce any documentary 

evidence to prove that the structure and the road is legal and that the construction 

has commenced with valid permissions. The Respondent has not produced any 

permission, approvals nor licenses from any competent Authority for the 

constructions carried out. 

The Authority therefore concluded that the documents mentioned 

hereinabove do not confer any Legality of the Structure standing in Sy No 158/2 of 

Calangute Village the Respondent also has failed to prove the legality of the Road 

and hence decided to issue directions for demolition of the structure and the 

removal of the road standing in Sy No 158/2, and 158/6 of Calangute Village 

Panchayat.  
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IN THE HIGH COURT OF BOMBAY AT GOA

WRIT PETITION NO.235 of 2016
 

Milton Marquis,
major of age, Indian National,
Proprietor of Alcove Resort,
Ozran, Vagator, Bardez, Goa. ..     Petitioner

    Vs. 

1. State of Goa
through its Chief Secretary, 
having office at Secretariat,
Porvorim, Goa.

2. Goa Coastal Zone Management
Authority
through its Chairman, having
office at 3rd Floor, Dempo Towers,
Patto Plaza, Panaji, Goa.

3. Collector & District Magistrate
(North),
Having office at Collectorate
Building, Panaji, Goa.

4. Dy. Collector & S.D.O. of Bardez,
having office at Mapusa, Bardez,
Goa.

5. Mr. Chandan Diukar,
major of age, r/o 1054,
Simvado, Anjuna, Bardez,
Goa.

6. Mr. Eliano Pereira,
major of age, r/o
Vagator, Anjuna, Bardez,
Goa. ..     Respondents.

Mr.  Nitin  Sardessai,  Senior  Advocate  with  Ms.  S.  Pereira,
Advocate for the petitioner.

Ms.  S.  Linhares,  Additional  Government  Advocate  for  the
respondent nos.1 to 4.

Mr. Y. V. Nadkarni, Ms. D. Shirgam and Ms. A. Kale, Advocates for
the respondent no.5.
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Mr. Ravi Gawas, Advocate for respondent no.6.

 CORAM :-  C. V. BHADANG, J.

     DATE:- 15  th   February, 2017

ORAL JUDGMENT :

Rule, made returnable forthwith.  The learned Additional

Government  Advocate  waives  service  on  behalf  of  respondent

nos.1 to 4.  Shri Nadkarni, the learned Counsel waives service for

respondent no.5.  Shri Gawas, the learned Counsel waives service

for respondent no.6.  Heard finally by consent of the parties. 

2. The petitioner is challenging the order dated 22/02/2016,

passed by the second respondent, Goa Coastal Zone Management

Authority (GCZMA, for short), under Section 5 of the Environment

(Protection) Act, 1986 (the Act, for short), directing demolition of

the  construction,  standing  in  Survey  No.223/1A  and  222/3A  of

village Anjuna, Bardez, Goa.

3. The  brief  facts  are  that  the  fifth  respondent  lodged  a

complaint  with  the  GCZMA,  alleging  illegal  and  unauthorised

construction  of  some  structures  by  the  petitioner  in  Survey

Nos.222/3A and 223/1A of village Anjuna, Bardez, Goa, which were

allegedly  constructed  in  breach  of  the  CRZ  Regulations.   The

394



3
WP235/16

GCZMA  issued  a  show  cause  notice  to  the  petitioner  on

11/01/2016,  claiming  that  the  petitioner  had  made  illegal

construction of a ground + 1 structure, styled as “Alcove Resort',

with  7  to  8  permanent  cottages  and restaurant  and permanent

structures  along with staircase leading to the beach, which are

falling within 10 to 50 metres of the High Tide Line (HTL) and

without  obtaining  necessary  permissions/  approval  from  the

Statutory Authorities and in violation of CRZ Notification,  2011.

The said notice was served on the petitioner on 13/01/2016 and

the petitioner was asked to remain present for personal hearing on

18/01/2016.   The  petitioner,  accordingly,  remained  present  and

filed an application, seeking 15 days' time to enable the petitioner

to  compile  the  relevant  documents  and to  file  a  detailed  reply.

The GCZMA, accordingly, granted time to the petitioner to file a

detailed reply till 28/01/2016, on which date, the petitioner filed a

detailed  reply  raising  various  contentions.   In  short,  it  was

contended that the structures are existing structures much prior

to the  year 1991 and there  is  no violation  of  CRZ Regulations.

However,  the  GCZMA,  by  the  impugned  order,  has  directed

demolition of the subject structures, which order is subject matter

of challenge in this petition.

4. I  have  heard  Shri  Nitin  Sardessai,  the  learned  Senior

Counsel for  the petitioner,  Ms. Linhares,  the learned Additional

Government Advocate for respondent nos.1 to 4, Shri  Nadkarni,

395



4
WP235/16

the learned Counsel for the fifth respondent and Shri Gawas, the

learned Counsel for the sixth respondent.  With the assistance of

the learned Counsel for the parties, I have perused the record and

gone through the impugned order.

5. It  is  submitted  by  the  learned  Senior  Counsel  for  the

petitioner that the show cause notice is vague as it does not show

particulars  of  the  structures,  which  are  said  to  be  illegal  and

erected in violation of the CRZ Regulations.  The learned Senior

Counsel has referred to the show cause notice, in order to point

out that it refers to a ground + 1 storied structure with '7 to 8'

permanent  cottages  and  then  refers  to  a  restaurant  and

“permanent  structures  along  with  the  staircase,  leading  to  the

beach”.  It is submitted that the show cause notice ought to have

been specific as to the structures, which are claimed to be illegal

and unauthorised.  It is next submitted that the show cause notice

was  issued  merely  based  on  the  complaint  filed  by  the  fifth

respondent  and  without  the  GCZMA  carrying  out  any  site

inspection/ panchanama in respect of the subject structures.  It is

submitted that, in the absence thereof, the GCZMA could not have

issued show cause notice and initiated action.  It is next submitted

that as per rule 4(3-a) of the Environment (Protection) Rules, 1986

('Rules'  for  short),  the  show cause notice  has  to  be a  15 days'

notice  while  only  5  days'  time  was  granted in  as  much as  the

notice  was  served  on  the  petitioner  on  13/01/2016  and  the
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petitioner  was  asked  to  remain  present  on  18/01/2016.   It  is

submitted that the impugned order travels beyond the show cause

notice  in  as  much  as  the  impugned  order  records  that  the

petitioner had converted the use of the structures from residential

to commercial, which was not part of the show cause notice.  It is

submitted that on 18/01/2016, the petitioner had only sought time

to file a detailed reply and there was no personal hearing as such

conducted on that  day.   It  is  submitted that  the petitioner  had

never waived his right of personal hearing.  It is submitted that the

GCZMA had granted time till 28/01/2016, when the petitioner filed

a detailed reply, after which there is no opportunity of personal

hearing  granted.  There  is  no  consideration  of  the  various

documents  produced  by  the  petitioner  on  record,  including  the

permission for repairs granted by the office of the Town Planner as

far  back  as  on  10/05/1994.   It  is  submitted  that  the  Village

Panchayat  had  issued  show  cause  notice  alleging  illegal

construction  and  ultimately,  those  proceedings  were  dropped,

which is evident from the letter dated 23/03/2011.  It is submitted

that  there  is  no  consideration  on  these  aspect  and  there  is  no

finding in the impugned order that the construction of the subject

structures is after the year 1991.  He, therefore, submits that the

impugned order stands vitiated.

6. On  the  contrary,  the  learned  Additional  Government

Advocate has supported the impugned order.  It is submitted that
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there was a direction by the National Green Tribunal (NGT) in the

matter and the petitioner was heard on 18/01/2016 and further

time was granted to file  a detailed reply till  28/01/2016,  which

would  satisfy  the  requirement  of  15  days  clear  notice.   It  is

submitted that the petitioner was all along aware of the structures,

in respect of which the show cause notice pertains and thus, the

contention raised on account of the show cause notice being vague

is misplaced.  It is submitted that the GCZMA, after hearing the

petitioner, has rightly directed demolition of the structures.  The

learned Additional  Government Advocate alternatively  submitted

that  in  the  event  this  Court  is  inclined  to  interfere  with  the

impugned  order,  the  GCZMA  will  conduct  inspection  of  the

structures and issue a fresh show cause notice, if necessary and

then,  decide  the  matter  afresh,  after  hearing  the  petitioner  in

accordance with law.

7. Shri  Nadkarni,  the  learned  Counsel  for  the  fifth

respondent  has  submitted  that  there  was  no  dispute  as  to  the

identity of the structures,  as the petitioner was all  along aware

about the structures, in respect of which the action is initiated and

therefore, the ground about the show cause notice being vague, is

not correct.  It is submitted that the GCZMA had granted time till

28/01/2016 to the petitioner to file reply, which would satisfy the

requirement of 15 days' clear notice.
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8. It  is  submitted  that  the  petitioner  has  an  alternate

remedy of approaching the NGT against the impugned order and

in view of availability of an alternate remedy, the petition may not

be  entertained.   It  is  submitted  that  a  show cause  notice  was

issued and the petitioner was allowed to file a detailed reply.  It is

submitted that the petitioner was also heard on 18/01/2016 and as

such, there is no breach of the principles of natural justice in this

case, so as to carve out any exception for entertaining the petition.

9. I have carefully considered the rival circumstances and

the submissions made.

10. It is now well settled that the reluctance to entertain a

petition in the wake of availability of an alternate remedy, is self-

imposed  restriction  with  well  known  exceptions.  One  of  the

exceptions is where there is breach of principles of natural justice,

demonstrated by the party concerned.  In the present petition also,

the petitioner is coming with a ground of there being breach of

principles of natural justice in passing the impugned order, which

are found to be justified for reasons hereinafter set out.  For this

reason,  I  do  not  find  that  the  objection  on  account  of  the

availability of an alternate remedy can be sustained. 

11. It is not in dispute that the GCZMA did not conduct any

site  inspection  nor  any  panchanamna  was  drawn  about  the
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location, nature and extent of the structures, which were subject

matter of the complaint, lodged by the fifth respondent.  It appears

that the GCZMA has merely acted on the basis of the complaint,

without first verifying what is the nature of the construction and

its exact location. Normally, it would be expected from the GCZMA

to first conduct a site inspection, draw a proper panchanama and

then initiate action, if the subject structures are found to be illegal

or  unauthorised  and  having  erected  in  breach  of  the  CRZ

Notification.  That does not appear to have been done in this case.

A perusal of the show cause notice would indicate that the GCZMA

had  referred  to  a  ground  +  1  storied  structure  with  7  to  8

permanent  cottages and a restaurant  and permanent structures

along  with  staircase  leading  to  the  beach,  constructed  in  the

property bearing Survey No.223/1A.  Had the GCZMA conducted

an  inspection,  the  exact  nature,  location  and  the  number  of

structures could have been set out in the show cause notice.  It

also  appears  that  the  show  cause  notice  does  not  make  any

reference  to  change  of  user  of  the  subject  structures  from

residential  to commercial  purpose.   However,  the final  order of

demolition  proceeds  on the  said  aspect.   It  is  also  a  matter  of

record that the show cause notice was served on the petitioner on

13/01/2016 and he was asked to remain present  on 18/01/2016

while  rule  4(3-a)  of  the  Rules  requires  15  days'  notice.   Even

taking note of the fact that the petitioner was granted time till

28/01/2016, which would satisfy the requirement of 15 days' clear
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notice, no personal hearing as such, has been granted thereafter.

The Division Bench of this Court in the case of Mukund Joshi Vs.

State of Goa (W.P.No.13/2016, decided on 21/01/2016), has, inter

alia, held in para 8 of the judgment that “hearing would include

giving an opportunity to the parties to advance oral submissions

unless  the  petitioner  waives  his  right  to  advance  his  oral

submissions.” In  the  present  case,  it  is  evident  that  the  only

personal hearing that was granted was on 18/01/2016, on which

date, the petitioner had sought time to file a detailed reply and

there is no personal hearing granted after the petitioner filed a

detailed reply on 28/01/2016.

12. On behalf of the fifth respondent, reliance is placed on

the  Minutes  of  the  meeting  held  on  18/01/2016,  in  which,  the

following decision is recorded :

“After detailed discussion and due deliberations and

on considering the oral submissions made by the Ld.

Advocate  D.  Shirodkar  present  on  behalf  of  Mr.

Milton Marques, the Authority decided to grant 15

days time period to Mr. Milton Marques for filing of

his  detailed reply in the interest of natural justice

with  effect  from  the  date  of  receipt  of  the  Show

Cause Notice Cum Personal hearing i.e. 13/01/2016

as informed by the Advocate of Mr. Milton Marques

which  expires  on  27/01/2016  and  in  case  of  non-

receipt of any reply from Mr. Milton Marques within
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the  stipulated  time  period  the  Authority  shall

proceed  with  final  decision  in  the  matter.   The

Authority  also  informed  both  the  parties  that  no

further  personal  hearing  to  the  parties  shall  be

granted and final decision will be taken based on the

documents submitted by the parties.  The same is

agreed  by  both  the  parties  and  their

representatives.”

(Emphasis supplied)

13. The  learned  Senior  Counsel  for  the  petitioner  has

submitted  that  in  the  petition,  the  petitioner  has  specifically

averred  that  there  was  no  hearing  as  such  conducted  on

18/01/2016 and the only request, which was made, was for grant

of time to file a detailed reply.  There is a specific ground raised in

this  regard  in  the  petition,  which  is  not  controverted  by  the

GCZMA.  In any event, the petitioner, not having been granted any

opportunity of hearing, after filing of the reply on 28/01/2016, I

find that the matter needs to be remanded back to the GCZMA for

deciding it afresh in accordance with law.

14. In the result, the following order is passed :

(i) The petition is partly allowed.

(ii) The impugned order is hereby set aside.

(iii)  Respondent  no.2  shall  carry  out  inspection  of

the subject structures and if found necessary, shall

issue  fresh  show  cause  notice  and  pass  orders
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afresh,  after  hearing  the  petitioner  in  accordance

with law.

(iv)  The said exercise shall  be completed within a

period of 6 months from today.

(v) Rival contentions of the parties are left open.

(vi) In the circumstances, there shall be no order as

to costs.

                                                       

C. V. BHADANG, J.

SMA
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सतत पकतर

Tenure

Sub Div. No.

सरर ननबर  

Survey  No.

शशततचच नतनर

Name of the Field

गतनर

Village

ततललकत 
Taluka

FORM  I & XIV

Calangute

27/11/2022Date : Page 1 of  2

Tivai Vaddo

158

2

हहससत ननबर

BARDEZ

नमलनत नन 1 र 14
100015980401

Dry Crop

हजरतयत

Garden

बतगतयत
Rice
तरर

Khajan

खतजन

Ker

कश र

Morad

ममरड

Total Cultivable Area

एककण लतगण कशत 

Un-cultivable Area (Ha.Ars.Sq.Mtrs) नतहपक कशत (हश. आर. चच. मर.)
Pot-Kharab पमट खरतब                            

Class (a)

रगर (अ) 

Class (b)

रगर (ब)

Total Un-Cultivable Area

एककण नतहपक जतमरन 

Grand Total

एककण

Remarks शशरत

Assessment :
Rs. 

Foro
Rs.

Predial
Rs.

Rent

रचट                                        
Rs.

पशददयतलफमरआकतर

0000.00.00 0000.10.29 0000.00.00 0000.00.00 0000.00.00 0000.00.00 0000.10.29

0000.00.46 0000.00.25 0000.00.71 0000.11.00

 0.00  0.00  0.00  0.00

Dy. Coll. Order No. 15/111/2017/Part/Land dtd. 

04/06/2018 and Letter No. 

9/ISLR/MAP/PART/LAND/168/18/1936 dtd. 

04/09/2018 issued by Inspector of Surveys and 

Land Records, City Survey, Mapusa Goa

Cultivable Area (Ha.Ars.Sq.Mtrs)  लतगण कशत (हश. आर. चच. मर.)

S.No. Name of the Occupant

कबजशदतरतचश नतनर                       

Khata No.

खततश ननबर                                  

Mutation No.

फश रफतर नन

Remarks शशरत

1 Louisa Maria Mathias 34691

2 Avis Jane Pothan 34691

3 Joe Emanuel Santiago 34691

4 Marta Marleta Rodrigues 65053

5 Antonio Rodrigues 65468

6 Nivea Rodrigues alias Nivea Natalia 

Rodrigues 

65468

7 Marta Marleta Rodrigues 65467

8 Marta Marleta rodrigues 65465

9 Antonio Rodrigues 70801

S.No. Name of the Tenant   कलळतचश नतनर Khata No. 

खततश ननबर

Mutation No.

फश रफतर नन

Remarks

शशरत

1 ----------------------------Nil-----------------------------

Other Rights  इतर हक 
Name of Person holding rights and nature of rights:

Mutation No.

फश रफतर नन

Remarks

शशरत
इतर हक धतरण करणत-यतचश नतनर र हक पकतर

 H.No.E/3 103 Munkarin has got own house in Land   Lord 

property Domcila Fernandes

ANNEXURE R-20
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सतत पकतर

Tenure

Sub Div. No.

सरर ननबर  

Survey  No.

शशततचच नतनर

Name of the Field

गतनर

Village

ततललकत 
Taluka

FORM  I & XIV

Calangute

27/11/2022Date : Page 2 of  2

Tivai Vaddo

158

2

हहससत ननबर

BARDEZ

नमलनत नन 1 र 14
100015980401

Other Rights  इतर हक 
Name of Person holding rights and nature of rights:

Mutation No.

फश रफतर नन

Remarks

शशरत
इतर हक धतरण करणत-यतचश नतनर र हक पकतर

 H.No.E/3 85 has got his own house in Lan d Lord    property 

Caridade Rodrigues

Ha.Ars.Sq.Mts

हश. आर. चच. मर.

Ha.Ars.Sq.Mts

हश. आर. चच. मर.

Details of Cropped Area  हपकतखतलरल कशततचत ततपशरल 

Remarks

शशरत

Source of 

irrigation

ससचनतनचत 

पतरर 

Area  कशतNature

पकतर

Land not Available forUnirrigated

हजरतयत

Ha.Ars.Sq.Mts

हश. आर. चच. मर.

Irrigated

बतगतयत

Name 

of Crop

हपकतचश नतनर

Season

मचसम

Mode 

ररत

Name of the

Cultivator

लतगण करणत-यतचश 

नतनर 

Year

ररर 

Cultivation  नतहपक जमरन

---------------------Nil-------------------------

End of Report
For any further inquires, please contact the Mamlatdar of the concerned Taluka.
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